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It is true he did not attain judical possession until some five years 
after the date of his grant, but subsequently in 1841 he did obtain 
from the authorities such possession and has continued to hold under 
it to the present time. Under these circumstances, we consider 
that his claim is to be held valid by the rules prescribed for our guid- 
ance in the adjudication of this and similar cases. 

It is therefore hereby ordered, adjudged and decreed that the de- 
cision and decree of the Board of Commissioners for the ascertain- 
ment and settlement of private land claims in California made in 
this case be confirmed, and that the claim of the appellant, Cruz 
Cervantes, be, and the same is hereby confirmed to the extent of 
two square leagues or sitios de ganado mayor, and for no more ; 
being the same land described in the grant and expediente referred 
to therein, and of -which judicial possession was given to him as ap- 
pears by the evidence, provided that the said quantity to him 
granted, and now to him confirmed, be contained within the bound- 
aries called for in said grant, and map to which the grant refers ; 
and, if there be less than two square leagues, or sitios de ganado 
mayor, within the said bounds then there is confirmed to him the 
said less quantity. 



RECENT FRENCH DECISION. 

Tribunal Civil de la Seine, (\me Qhambre.) 

BOYLE VS. GONDOM AND BARRIER. 1 

No one but the party to whom a letter is addressed, or its author, has the right to 
demand its production, even for the purposes of a judicial investigation. There- 
fore, where one who had brought a civil action in England, for a libel contained 
in a letter first published in a French journal, applied to a Court in France to 
compel the production of the letter by the editors of the journal, for the purpose 
of enabling him to use it on the trial in England, it was held that this could not 
be done without the consent of the author of the letter. 

The circumstances out of which this case arose are as follows. 
The complainant, the Rev. Richard Boyle, a Roman Catholic 

1 The following report, except so much of the preliminary statement as bears on 
the proceedings in England, is taken from the Journal dee Debate of Aug. 7, 1855. 
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priest, brought an action of libel, in England, against Cardinal 
Wiseman, a well known prelate of the Roman Catholic Church, for 
certain statements contained in a letter, first published in a French 
newspaper, V Univers, on the 23d March, 1854, and afterwards in 
two English papers, the Catholic Standard, and the Tablet. On 
the first trial of the case the plaintiff was nonsuited, on the ground 
that he had failed to prove publication. The Court of Exchequer, 
however, granted a new trial in the case, because of a refusal of the 
judge at nisi prius to permit the defendant to be called to the stand 
as a witness, under the 14 and 15 Vict. c. 99. Another point in 
the case, was the rejection by the judge, of evidence of the contents 
of a letter written by the defendant, admitting the authorship of 
the one in question, which letter was in the possession of a person 
beyond the jurisdiction, and who refused to produce it. The Court, 
while appearing to agree that, where every reasonable effort to pro- 
cure the document had been made in such a case, a resort to 
secondary evidence would be allowed, yet held that a mere demand 
of the letter by a stranger, of the holder, who did not disclose his 
object in making it, did not come within the category. Boyle vs. 
Wiseman, 24 Law Journ. Excheq. 160 ; 1 Jur. N. S. 115. 

The case came on for trial again in 1855, when a verdict 

was found for the plaintiff for <£1000. The defendant then, in his 
turn, moved for a new trial, which upon argument in the Court of 
Exchequer, was granted, on the ground of improper rejection of 
evidence for the defendant. See 19 Jurist, part ii, p. 246. 1 In 
order to enable him to procure the evidence deemed necessary by 
the English Courts, Mr. Boyle now brought the present suit in 
Tribunal Civil de la Seine, against M. Jules Gondom, editor of 
V Univers, and M. Barrier, publisher of that journal, for the deli- 
very up of the original of the letter published in its columns on the 
23d of May, 1854, bearing the signature of Cardinal Wiseman. 
The complainant also asked for damages, in case of refusal. 

1 In a recent number of the London Times, we observe that this hardly fought case 
of Boyle vs. Wiseman, has been compromised. The defendant was to pay the costs, 
except of the second trial, a part of which only he was to assume, which amounted 
in all to about £1 200. No apology or retraction was to be made. 
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Me. Henry Cellier, for Boyle, after calling attention to the facts, 
continued : — M. Jules Gondom, who professes to have received this 
letter, and M. Barrier, who has published it, cannot refuse the Rev. 
Mr. Boyle the means of establishing the truth with regard to it ; 
otherwise we would have the right to insist that they adopt the 
whole responsibility of the publication, and even that they are 
guilty of fabricating an apocryphal letter ; in either of which cases 
Mr. Boyle would be entitled to bring his action for damages against 
them. Acting on this view of the law, on the 19th of February last, 
he summoned them to produce the letter to him, informing them that 
his solicitor, Mr. Sherman, would call the next day at the office of the 
journal, accompanied by witnesses, to receive it. On the 20th, ac- 
cordingly, that visit was made, but M. Jules Gondom avoided appear- 
ing, and M. Barrier declined to produce the letter. Mr. Boyle has, 
therefore, the right to his action by reason of this refusal, which is 
opposed to a lawful demand, and which prevents his obtaining 
justice elsewhere. 

Me. Templier, on the part of Gondom and Barrier, thus replied 
to these arguments: — The right of demanding the delivery of a 
letter, or its deposit in the hands of a third person for a particular 
purpose, can belong only to the author, or to the party to whom it 
is addressed. These gentlemen cannot honorably accede to a de- 
mand whose object is to injure their correspondent, and to aggra- 
vate the position, in itself a difficult one, of a Catholic priest before 
a Protestant jury. Mr. Boyle ought, therefore, to be refused his 
claim. They do not desire, at present, and so far as is necessary, 
to interpose any personal exception, or to resist his receiving an 
official certificate to that effect ; on the contrary, they are ready to 
make the required production, provided Mr. Boyle procures a regu- 
lar authority to that effect from the Cardinal. 

The Court decreed as follows : 

Considering that to justify a demand for the production of a 
document, it is not sufficient for the party to allege an interest in 
its use ; but he must further establish a title to the document 
itself. 
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That in the particular case, the letter in question does not belong 
on any title to Mr. Boyle ; and that the defendants are therefore 
justified in refusing to produce it except with the consent of Car- 
dinal Wiseman. 

With regard to the claim for damages : 

Considering that in opening their journal to Cardinal Wiseman, 
to the defence of the position of Catholicism in England, they can- 
not be supposed to have had the intention of injuring an individual 
who was not even named to them. 

For these reasons reject the claim of Boyle, but, at the same 
time, give him an official certificate (lui donne aete) of the declara- 
tion of Gondom and Barrier, that they do not intend to interpose 
any personal exception, and are ready to make the required pro- 
duction, on a regular authority from the Cardinal. 



LEGAL MISCELLANY. 

LEGAL PRINCIPLES. 
No. "VIII. 



The fact, that in our text books and digests, of all classes and 
qualities, the law is divided into particular subjects, and not par- 
ticular principles, serves to blind us to the great truth, that 
principles are universal, extending through all subjects. Yet this 
truth is of the very highest practical importance. Often we are 
unable to determine a question by looking into the books on the 
subject to which it directly relates, while yet, it is in reality well 
settled. By its being well settled, we do not mean, that a case 
precisely like it has been adjudicated, but that cases involving the 
principle have been. If, for instance, our question relates to a 
liability under a bond, the principle which is to decide it may have 
been brought out and established in connection with the law of 
insurance ; and so by looking into a book on insurance, we may 
find our difficulty solved. 

We cannot be too much impressed with the idea, that the com- 
mon law, including as well, that administered in the equity, admi- 



